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Objects of the Act 
14 February 2023, BN3 

 

Introduction 

‘The existence of the purpose [of a piece of legislation] is ascertained by 

reference to the language of the statute, its subject matter and objects…’1 

Interpreting legislation - like interpreting contracts and enterprise agreements - can sometimes 

be a complex and contested exercise. How a court or tribunal (such as the Fair Work 

Commission (FWC)) approaches this task is governed by set rules, including that legislation 

should be interpreted in a way that best achieves its purpose.2  The FWC is required to take into 

account the objects of the Fair Work Act 2009 (Cth) (FW Act), which are set out in section 3, when 

performing its functions and exercising its powers,3  for example, in dispute resolution and 

arbitration, when setting terms and conditions in modern awards, and in approving enterprise 

agreements. 

Previously, gender equality was only recognised indirectly as an objective of the FW Act, through 

the requirement in s3(a) to consider Australia’s international labour obligations, and it was only 

the concept of ‘equal pay for work of equal or comparable value’ (just one aspect of gender 

inequality, and also a concept that was narrowly interpreted by courts and tribunals) which was 

to be merely ‘taken into account’ by the FWC when performing its functions in relation to 

modern awards and minimum wage setting. This meant that when dealing with decisions that 

affected large groups of award reliant and low paid workers, the FWC was not required to 

properly consider the impact of those decisions specifically on women, how structural gender 

inequality affected those workers, or how any decision it made could address that. 

These limitations were demonstrated by the 2018 Full Bench decision in relation to the union 

movement’s claim for paid family and domestic violence leave. In that case, the Full Bench said:  

‘We accept that family and domestic violence is a gendered phenomenon, in that it 

predominately affects women. But s.134(1)(e) is concerned with the provision of equal 

remuneration in particular, not the impact of an award term on women generally. The 

consideration in s.134(1)(e) is not relevant in the present context.’4  

 
1 Project Blue Sky v Australian Broadcasting Authority [1998] HCA 28 per McHugh, Gummow, Kirby 

and Hayne JJ 
2 Acts Interpretations Act (Cth) s 15AA; For enterprise agreements, see AMWU v Berri Pty Ltd 

[2017] FWCFB 3005 
3 S578(a) FW Act  

4 4 yearly review of modern awards – Family and Domestic Violence Leave [2018] FWCFB 1691 at 

[297] 
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The Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022 (SJBP Act) amends the 

object of the FW Act to include promoting job security and gender equality, along with other 

considerations such as achieving productivity, fairness and flexibility. The SJBP Act also amends 

the Modern Awards Objective to include secure work and gender equality considerations when 

the FWC is exercising its modern awards powers; and amends the Minimum Wages Objective to 

include gender equality considerations when the FWC is establishing and maintaining a safety 

net of fair minimum wages. This means the FWC now has to consider job security and gender 

equality when setting terms and conditions in modern awards and has to consider gender 

equality when setting and reviewing minimum wages. These amendments became operative on 

7 December 2022. 

 

Objects 

The object of the FW Act has now been amended to read:5  

The object of this Act is to provide a balanced framework for cooperative and productive 

workplace relations that promote national economic prosperity and social inclusion for all 

Australians by: 

(a)  providing workplace relations laws that are fair to working Australians, promote job 

security and gender equality, are flexible for businesses, promote productivity and economic 

growth for Australia’s future economic prosperity and take into account Australia’s international 

labour obligations; and 

... 

This means that gender equality and job security considerations will directly factor into how the 

FW Act is interpreted and how the FWC operates. 

 

Modern Award Objectives 

‘The modern awards objective is to ‘ensure that modern awards, together with the National 

Employment Standards, provide a fair and relevant minimum safety net of terms and conditions,’ 

taking into account the particular considerations identified in ss.134(1)(a)–(h)...’6 

The FW Act sets out the “Modern Awards Objective” which is an overarching principle applying to 

the performance or exercise of the FWC’s modern award powers.7  The SJBP Act amends the FW 

Act s 134 to read:  

What is the modern awards objective? 

(1)  The FWC must ensure that modern awards, together with the National Employment 

Standards, provide a fair and relevant minimum safety net of terms and conditions, taking into 

account: 

… 

(aa) the need to improve access to secure work across the economy; and 

(ab) the need to achieve gender equality in the workplace by ensuring equal remuneration for 

work of equal or comparable value, eliminating gender-based undervaluation of work and 

providing workplace conditions that facilitate women's full economic participation; and 

 
5 FW Act s 3 
6 Hospitality Industry (General) Award 2010 ([2020] FWCFB 1574 at [44] 
7 FW Act ss 134(2), 134(1)) 
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… 

This is the modern awards objective. 

This means that these considerations join existing factors, such as the needs of the low paid and 

the likely impact on business, that the FWC must take into account in achieving the Modern 

Awards Objective. 

 

Minimum Wages Objective 

The FW Act sets out the “Minimum Wages Objective” which requires the FWC to establish and 

maintain a safety net of fair minimum wages, taking into account certain social and economic 

factors.8  

The SJBP Act amends the FW act s 284 to read: 

What is the minimum wages objective? 

(1)  The FWC must establish and maintain a safety net of fair minimum wages, taking into 

account: 

... 

(aa)  the need to achieve gender equality, including by ensuring equal remuneration for 

work of equal or comparable value, eliminating gender-based undervaluation of work 

and addressing gender pay gaps; and 

... 

This is the minimum wage's objective. 

This means that the need to achieve gender equality, including by ensuring equal remuneration, 

eliminating gender-based undervaluation of work, and addressing gender pay gaps, join existing 

factors, such as the needs of the low paid, social inclusion, and the performance and 

competitiveness of the national economy, that the FWC must take into account in achieving the 

Minimum Wages Objective. The Minimum Wages Objective applies to the performance or 

exercise of the FWC’s functions or powers under Part 2-6 of the FW Act (Minimum Wages), and 

under Part 2-3 of the FW Act (Modern Awards), so far as they relate to setting, varying or 

revoking modern award minimum wages.9  

 

Making the most of new laws 

The Object of the FW Act and the Modern Awards and Minimum Wages Objectives have 

changed. The SJBP Act has considerably strengthened these provisions. For example, the 

Modern Awards and Minimum Wages Objectives previously only contained a reference to ‘the 

principle of equal remuneration for work of equal value or comparable value.’ Gender equality 

as a desirable end in itself is a significant addition to the Objectives, as well as important 

concepts such as women’s full economic participation, eliminating gender‑based undervaluation 

of work and addressing gender pay gaps. This should give the ability for unions to seek better 

outcomes by reference to the new Object and Objectives than was previously the case. Arguably, 

it gives the FWC the ability to take proactive steps to identify and address provisions in awards 

that have a disproportionate negative impact on women- such as clauses dealing with part time 

 
8 FW Act s282 
9 FW Act s284(2) 
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and casual employment (for example wage and career progression, access to overtime), 

rostering, span of hours, and so on. 

The true application of these changes will not be fully determined until they have been tested by 

the FWC and the courts. This means that it’s really important that the union movement selects 

and runs cases which support our preferred interpretation of the legislation and defend against 

cases which do not. Making sure that we run the best “test cases” to make sure the laws are 

operating for working people will require careful coordination and information sharing across 

the union movement.  

Some of the key questions of interpretation that will guide how the new object and Modern 

Award and Minimum Wages Objectives operate include: 

• The extent to which these new provisions will be relied on by the FWC, especially when 

interpreting contentious provisions of the FW Act 

• How gender equality and job security factor into interpreting (or potentially re-

interpreting) the operative provisions of the FW Act 

• How the new gender equality and job security considerations (as expressed above) 

interact with other Modern Award Objective considerations – such as the impact on 

business.  

• How the new gender equality considerations (as expressed above) interact with other 

Minimum Wages Objective considerations – such as the performance and 

competitiveness of the national economy 

• How key terms and concepts are defined and interpreted, such as ‘secure work,’ 

‘women’s full economic participation,’ ‘eliminating gender-based undervaluation of work’ 

and ‘addressing gender pay gaps’ 

• How terms like “improve access” (to secure work) and “facilitate” (women’s full economic 

participation) affect the content of the objects?i 

 

i The information in this document does not constitute legal advice and should not be taken to include all requirements or obligations 

relevant to the entitlement. 
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